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does not indorse a promissory note, he may, in the absence of any agreement, 
treat irregular indorses as joint promisors, or as guarantors, or as indorsers at 
his election. 

This case emphasizes a divergent view on a point about which the decis- 
ions are inharmonious. The most widely prevailing view is that, under the 
conditions set forth, an irregular indorser is presumptively either a joint 
maker, Union Bank v. Willis, 8 Mete. (Mass.) 504; Hamilton v. Johnston, 
82 111. 39, or a guarantor, Riggs v. Waldo, 2 Cal. 485 ; Harding v. Waters, 
74 Tenn. 324. Some jurisdictions, however, hold that where the indorsement 
was made to give the maker credit with the payee the irregular indorser is 
liable as first indorser. Moore v. Cross, 19 N. Y. 227 ; Blakeslee v. Heiuett, 
76 Wis. 341. While other courts make the distinction that an irregular 
indorser before delivery is a joint maker, an irregular indorser after delivery 
a guarantor. Thomas v. Jennings, 13 Miss. 627; Powell v. Thomas, 7 Mo- 
440. 

Carriers — Action for Injury to Passengers — Negligence a Matter of 
Law — Pittsburgh Ry. Co. v. Bloomer, 146 Fed. 720 (Pa.) — Held, where a 
motorman started a street car forward without any signal from the conductor, 
and a passenger alighting therefrom was injured, there being no conflict of 
evidence on this point, the trial judge is justified in charging the jury as a 
matter of law that the defendants were negligent. 

It sometimes happens, when the facts are not ambiguous and there is no 
room for two honest and reasonable men to arrive at different conclusions, 
that negligence becomes a question of law for the judges to decide. Ry. Co. 
v. Van Stemburg, 17 Mich. 99; Ry. Co. v. Stout, 17 Wall. 657. But there is 
no general rule, the application of which will determine in every case, with 
certainty, whether the inference as to negligence.to be drawn from ascertained 
facts, is one of fact or of law. Farrellv. Waterbury Horse Ry. Co,, 60 Ct. 
239. The mere finding of all the facts by the court does not make negligence 
a question of law, for such a course would speedily put an end to all jury trials. 
Williams v. Clinton, 28 Ct. 264; Fiske v. Bleaching Co., 57 Ct. 119. Nor is 
it true that when the court finds facts undisputed, the question of negligence 
is necessarily one of law. Ry. Co. v. Van Steinburg, 17 Mich. 99; Warton 
on Neg. Sec. 420. But where there has been a clear breach of legal duty and 
special findings of fact are made by the court, it may hold negligence to be a 
conclusion of law. Nolan v. Ry. Co. 53 Ct. 461 ; Beardsley v. Hartfort, 50 
Ct. 529. This is a much more simple question when the measure of duty is 
precisely defined by law. Then a failure to attain that standard is negligence 
in law. Beach on Contrib. Neg., Sec. 163. 

Carriers — Discrimination — Constitutional Law — Deprivation of Prop- 
erty — Louisville & N. R. Co. v. Central Stockyards Co., 97 S. W. 778. 
(Ken.), Const. Sec. 213 requires all railroads to transfer, deliver and switch empty 
or loaded cars coming to or going from any railroad with equal promptness 
and dispatch, and without discrimination, and to deliver, transfer, and trans- 
port all freight from and to any point where there is a physical connection be- 
tween the tracks of such carrier and those of a connecting carrier. Held, that 
the performance of the duties imposed by such section did not deprive the 
carrier of his property without due process of law, though the performance 
thereof put the carrier to an increased expense and necessitated its parting 
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with the possession and control of its cars for a reasonable time, while they 
were in the possession of a connecting rival carrier. Barker, J., dissenting. 

The above case is one of decided interest especially at this time on account 
of the great discussion in regard to the various phases of interstate commerce 
and its increasing importance. A consignor of goods, after they have passed 
from the hands of the R. R. Co. with which the contract of affreightment was 
made, into the hands of another Co., has the same right to change their des- 
tination while in transitu, as if the first Co., had a continuous line to the place 
of destination, Penn. R. R. Co. v. Rennock, 51 Penn. 244; 4 Kan, 378. Contra, 
Childs v. Digby, 24 Penn. St., 23. But the contention of the dissenting judge 
is that there is a taking of private property without the owner's consent and 
for the private use of another which is not due process of the law and there- 
fore a violation of the 14th Art. of the Constitution of the U. S. and he quotes 
the famous case of Loan Association v. Topeka, 20 Wall, (U. S.) 655 to sub- 
stantiate this proposition. However the greater weight of authority follows 
the majority opinion of the judges in this case. 

Carriers— Who are Passengers— Fitzmaurice v. N. Y. N. H. & H. R. R- 
Co., 78 Northeastern 418 (Mass). In this case the person injured as the re- 
sult of a collision had obtained a ticket by presenting to the agent a forged 
certificate that she was under eighteen, and a pupil in a certain school, the 
railroad having contracted to convey pupils at reduced rates. Held, that the 
carriage of the person was brought about by fraud and that she was not a 
passenger. See Comment ante. 

Charitable Institutions — Injuries to Servants — Hewett v. Woman's 
Hospital Aid Ass., 64 Atl. 190 (N. H.) — Held, that a hospital conducted as a 
charity is liable for the negligence of its manager in failing to notify a nurse 
of the contagious nature of a case assigned to her. The court points out that 
the hospital is incorporated under a general charter, and that although it has 
no capital stock and made no division of profits, and all its property was de- 
voted to charitable uses, it is liable, and cites a number of English and 
American cases. The court also rejected the contention that as the plaintiff 
was an apprentice learning a trade, she was not a servant, and that the cor- 
poration was therefore relieved of its ordinary duty to her in that capacity. 

Conspiracy — Right to Exclude Person from Theatres— People ex Rel. 
Burnham v. Flynn— 100 New York Supp. 31. The defendants con- 
spired to prevent the plaintiff from exercising a lawful trade or calling. Be- 
cause of various criticisms made of the plays given at the various theatres, the 
defendants had given instructions that the critic should not be admitted, and 
he had been forcibly prevented from entering after purchasing a ticket. Held, 
that the conducting of a theatre is a private enterprise, and that, in the absence 
of Statutary regulation, the proprietor has the right to say who shall enter. 
Under this doctrine the court states that the agreement to exclude the critic 
was not an unlawful one, and that if his presence was distasteful as injurious 
to their business the proprietors had the lawful right to agree to exclude him. 

Corporations — Corporate Existence— Commonwealth ex. Rel. Attorney 
General v. Monongahela Bridge Co., 64 Atlantic 909 (Pa.) The city of 
Pittsburg bought all the shares of the capital stock of the stockholders of a 
bridge company. Held, that all the shares of a corporation are held by one 
person does not effect the existence of the corporation. 



